
Schedule 8:  Software  
1. INTERPRETATION  

 Except as defined in this Schedule 8, capitalised terms shall have the meanings given to them 
in the DEFINITIONS SCHEDULE . 

 To the extent applicable to the supply of Goods, in the event of conflict with the terms of this 
Schedule 8 and the Agreement, the provisions in this Schedule 8 shall take precedence and in 
the event of a conflict with the terms of this Schedule 8 and Orde r Form, the provisions of 
Order Form shall take precedence over this Schedule 8.  

 

2. SOFTWARE LICENSE TERMS 

 The C ustomer  acknowledges and accepts that where the Software is  provided by a Third 
Party and that any representations or warranties regarding the use of the Products is set out 
in the appli c able Licence Agreement or Third Party Terms (as applicable). FourNet  has no 
responsibility for the suitability, availability, functionality or otherwise regarding the Software . 

 In consideration of the Charges paid by the Customer to FourNet , receipt of which FourNet  
hereby acknowledges, FourNet  grants to the Customer a non - exclusive, revocable, 
worldwide, non - transferable license  to use the Software.  

 The scope of use : 

2.3.1 Shall be restricted to the use of the Software in object code form for the purpose of 
processing the Customer’s data for the normal business purposes  (which shall not 
include allowing the use of the Software by or for the benefit of, any person other 
than an employee of the Customer ); and  

2.3.2 Means loading the Software into temporary memory or perman ent storage on the 
relevant computer provide that installation on a network server for distribution  to 
other computers is not “use ” If the Soft ware is licensed under this license for use on 
each computer to which the Software  is distributed:  

 The Customer may not use the Software other than as specified in paragraph 1.3 without the 
prior written consent of FourNet , and the Customer acknowledges that Additional Charges 
may be payable on any change of use approved by FourNet . 

 Except as expressly stated in this Schedule, the Customer  has no right (and shall not permit 
any Third Party) to copy, adapt, reverse engineer, decompile, disassemble, modify, adapt or 
make error corrections to the Software in whole or in part except to the extent that any 
reduction of the Software to human readable form (whether by reverse engineering, 
deco mpilation or disassembly) is necessary for the purposes of integrating the operation of 
the Software with the operation of other software or systems used by the Customer , unless 
FourNet  is prepared to carry out such action at a reasonable commercial fee or has provided 
the information necessary to achieve such integration within a reasonable period, and the 
Customer  shall request FourNet  to carry out such action or to provide such information (and 
shall meet FourNet ’s reasonable costs in providing that information) before undertaking any 
such reduction.  

 The Customer  may not use any such information provided by FourNet  or obtained by the 
Customer  during any such reduction permitted under paragraph 1.3 to create any software 
whose expression is substantially similar to that of the Software nor use such information in 
any manner which would be restricted by any copyright subsisting in it.  

 The Customer shall not:  

2.7.1 sub - licence, assign or novate the benefit or burden of this licence in whole or in part, 

unless expressly consented to in writing by FourNet ; 

2.7.2 allow the Software to become the subject of any charge, lien or encumbrance; and  



2.7.3 deal in any other manner with any or all of its rights and obligations under this 
Agreement,  

2.7.4 without the prior written consent of FourNet . 

 The Customer shall:  

2.8.1 ensure that the Software is installed on designated equipment only;  

2.8.2 keep a complete and accurate record of the Customer ’s copying and disclosure of 

the Software and its users, and produce such record to FourNet  on request from time 

to time;  

2.8.3 notify FourNet  as soon as it becomes aware of any unauthorised use of the Software 

by any person;  

2.8.4 pay, for broadening the scope of the licences granted under this licence to cover the 

unauthorised use, an amount equal to the fees which FourNet  would have levied (in 

accordance with its normal commercial terms then current) had it licensed any such 

unauthorised use on the date when such use commenced.  

2.8.5 shall permit FourNet  to inspect and have access to any premises (and to the 

computer equipment located there) at or on which the Software is being kept or 

used, and have access to any records kept in connection with this licence, for the 

purposes of ensuring that the Customer  is complying with the terms of this licence, 

provided that FourNet  provides reasonable advance notice to the Customer  of such 

inspections, which shall take place at reasonable times.  

2.8.6 Abide by all terms and conditions of Third Party  End User License Agreements, 

Acceptable Use Policies, and any other Software agreements relating to the Service 

set out in the Order Form. The applicable agreements can be found in the Order 

Form . 

 Any aspect of the Software may be updated at any time, provided that the core functionality 
of the Software will not be varied in a way that materially affects the Customer ’s use of the 
Software . 

 FourNet  is not responsible or liable for the deletion of or failure to store any C ustomer Data 
and other communications maintained or transmitted by the Customer  using the Software . 

 The Customer is responsible for all storage and back up services  unless expressly agreed in 
the Order Form.  

 Each Party shall promptly inform the other if it suspects or uncovers any breach of security, 
and shall use all commercially reasonable endeavours to promptly remedy such breach.  

 In the event that Software becomes obsolete, FourNet  shall take commercially reasonable 
steps to inform the Customer of the impact to its  solution. If the Customer chooses not to 
upgrade or replace the Software , FourNet  may at its discretion alter the Service Level 
Agreement and Charges to reflect the obsolete Software.  

3. WARRANTIES 

 The C ustomer  warrants:  

3.1.1 that FourNet 's use in the provision of the Cloud  Services , or otherwise in connection 
with the Agreement of any Third Party materials, including any Hardware supplied by 
the Customer  to FourNet  for use in the provision of the Cloud  Services or otherwise in 
connection with the Agreement, shall not cause FourNet  to infringe the rights, including 
any Intellectual Property Rights, of any Third Party;  

3.1.2 it will comply with and use the Cloud  Services in accordance with the terms of the 
Agreement , End User License Agreements , and all Applicable Laws, and shall not do 
any act that shall infringe the rights of any Third Party including the publishing or 
transmission of any materials contrary to Applicable Laws.  

 



 

  



 


